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The situation of NGOs and guarantees for freedom of association in Russia in the second half of 2008 – the first half of 2009 have been characterised by two complimentary trends: 

· decrease in the restrictive and punitive application of the NGO legislation, and
· public recognition by President Medvedev of a negative impact of the 2006 NGO legislation and his willingness to discuss and introduce amendments to the NGO legislation, announced by the President in his dialogue with Russian NGOs in Spring 2009.
Application of the NGO Law: New Tendencies 
Decrease in the restrictive and punitive application of the NGO legislation throughout in the second half of 2008 – the first half of 2009 have manifested in much fewer instances of harassment and persecution of NGOs in the course of review of registration applications, during inspections (audits), issuance of warnings, and other types of interaction between the government control bodies and NGOs. Limited number of cases of pressure on and persecution of NGOs have been undertaken not so much by the specialized agency controlling NGOs but by other law enforcement bodies: either prosecutor’s offices under “counter-extremism” investigation (like in the case of St. Petersburg Memorial in Autumn 2008 – Spring 2009), the FSB (in the case of Dront in Nizhy Novgorod), or tax authorities. Low intensity unfriendly treatment of NGOs by local control bodies has continued in various regions; however, it did not amount to the level of anti-NGO campaign typical for the previous years. The only region where the situation of NGOs has not improved is the North Caucasus where human rights and other groups face continuous pressure from authorities and law enforcement agencies. At the same time, threats to, physical attacks on, and murders of NGO activists, along with lawyers, trade union leaders, and journalists have continued with complete impunity and even increased in numbers and gravity of crimes. This factor has played the most negative and dangerous role in the situation of NGOs in the past period.
The relative but obvious relaxation of the state control over NGOs in the past period can be explained by two reasons. Changes in the structure of the Federal government in May 2008 are the first factor; it is related to the appointment of Vladimir Putin as the Prime-Minister. These changes included transfer of functions of registration and supervision of NGOs from the Federal Registration Service to the Ministry of Justice. For several months of the transition period, from May to September 2008, NGO inspections simply were not happening at all. This positive fact, however, was accompanied by absence of registration of new NGOs and modification of existing NGOs’ charters and other documents when they needed this; this created considerable problems for many groups. Also, dialogue of advocacy and expert NGOs with individual officials from the Federal Registration Service concerning potential amendments of the rules of NGO inspections and requirements to NGO annual reporting were terminated and had to be built anew with the new officials in the Ministry of Justice.

After the transition period was over in September the Ministry of Justice did not start to actively perform NGO inspections. Most Ministry staff in the NGO Control Department was new, and their need to learn a new field can explain this. However, there might be other factors which can be more serious reasons for the lack of aggressive implementation of the law, namely absence of hostile anti-NGO rhetoric from the government officials in this period which was a major change in comparison to the previous years, uncertainty among implementers of the law about policy of the state vis-à-vis NGOs under the new President, and expectations of possible liberalization under Medvedev.

Interestingly enough, in Spring 2009 the Ministry of Justice decided not to release statistics on application of the NGO law in 2008, in contract with the previous practice of the Registration Service, citing transition from the Federal Registration Service as a reason. Therefore we cannot compare the data from earlier years on registration of NGOs, review of NGO reports, results of inspections of NGOs, discovered “violations” of the law by NGOs, official warnings issued to NGOs, suspensions or liquidation of NGOs. It is clear, however, that the second half of 2008 and the first half of 2009 have brought considerable easing up of restrictions on the NGO work. This has resulted in the improvement in the situation of NGOs.
In March 2009 the Ministry of Justice adopted its first normative acts in the field of NGO legislation since it had assumed powers in NGO registration and oversight from the Federal Registration Service in September 2008. These were new regulations in the field of registration rules and requirements and the rules and procedures of NGO inspections. These two documents differ considerably. The new regulation of NGO inspections is a considerable improvement in comparison with the previous act. It reflects many of the recommendations and proposals submitted by NGOs. The draft document had been reviewed in 2008 by the Working Group on Administrative Reform under the Russian Government where NGOs had an opportunity to present their views; the Ministry published the final draft on its web site and welcomed reactions from interested parties. In general, legislative lifting of “administrative barriers” from small businesses, including inspections by controlling agencies, adopted with much advocating by President Medvedev, helped to make a strong case for improvement of similar regulations for NGOs. In contrast, the second normative document on NGO registration rules and requirements had not gone through public discussion, had not been reviewed by the Working Group on Administrative Reform, and, not surprisingly, did not differ much from the earlier regulation in this field. In fact, in some ways it became even more restrictive. In the beginning of 2009 the Ministry of Justice also promised to adopt soon a new, more simplified and clear form for annual reports by NGOs but so far has failed to do so, and as a result NGOs had to submit their April 15 annual reports according to the old forms which have been heavily criticized for excessive information required and confusing questions. All in all, the position of the Ministry of Justice has remained unclear and contradictory while its implementation of the law has been less punitive and repressive than in the past by the Federal Registration Service.
Acknowledgement of Problems by the President and His Promises of Changing the Law
On February 10 President Medvedev publicly announced renewal of the work of the Presidential Council on Assistance in Development of Civil Society and Human Rights. The new composition of the Council is widely believed as a major step forward compared with the same Council under Vladimir Putin. It includes a number of leading human rights figures and vocal critics of the government. Dmitry Medvedev said during the announcement that he wants to hear critical views and declared that discussion of the NGO law was high in his agenda with the Council.
On April 15 the Council held its first meeting with President Medvedev in the Kremlin. During the 3-hour meeting the dire situation of NGOs, the critical assessment of the 2006 NGO law and the need for swift changes featured prominently in statements of several members of the Council. They specifically requested that a special working group for working out proposals for amendments to the law is established and includes members of the Council, representatives of the Presidential Administration and relevant ministries. Ideally, said members of the Council, proposals reversing the most repressive provisions of the 2006 law concerning registration, inspections and reporting, should be submitted to the State Duma during this spring session. They specifically requested that the amendments are introduced by President Medvedev personally as a strong political signal of reversing the government policy towards NGOs. A more systemic reform of the NGO legislation can then happen at later stages in autumn and winter, aimed at developing such legislation that would create enabling atmosphere for the development of civil society and unimpeded work of NGOs. 
President Medvedev responded to these proposals quite positively. In fact, some of his statements during the April 15 meeting came out much stronger than expected, including on the NGO law and the situation of NGOs. Here are some quotes from Dmitry Medvedev comments to proposals from the Council members:
· “It is clear that you work now in difficult conditions. There are numerous cases when activities of NGOs have been restricted without sufficient grounds. This is related to the fact that many public officials see NGOs as a threat to their unlimited rule. This is probably not unique to our country but we have rather painful historical traditions which continue to make a serious impact today on relationships between the authorities and civil society, authorities and NGOs.”
· “I would like to underline a rather obvious thought: authorities and human rights organizations have a huge field for cooperation, and we only have to spare our energy in a right way. It is not a secret that perception of human rights work is strongly distorted in our country. This can be explained by our history and by certain ideological dogmas. We need to understand one simple thing: protection of human rights should be carried by both the state and by people who want to be engaged in this field. Therefore, better results can be possibly achieved if they cooperate.”
· “I believe that certain changes [in the NGO legislation] are possible, and some are really necessary. The NGO law has created a certain negative trend in perception of NGOs; I cannot deny that. As a result of its implementation a considerable part of public officials – and this is really dangerous – started to see NGOs as enemies of the state which have to be fought against so that some infectious disease does not enter our country through NGOs to undermine the foundations of our political system. In reality, nobody has pursued such a goal; in fact, it cannot be pursued.” 
· “I agree that we need to review the legislative framework for NGOs in our country. I will order my Administration to look into your proposals. Obviously, there were some rational things in the 2006 law. Therefore, we should not simply reverse all of it but we need to look critically at the implementation practices, bearing in mind what you have just said and what I have said now. I will give instructions to the Administration and the Government.”
Just a few days after the April 15 meeting informal meetings between members of the Presidential Administration and the Ministry of Justice, on the one hand, and representatives of the Council, on the other, were conducted to discuss possible type and scope of amendments. On May 8 the President signed a decree establishing a special working group tasked with making proposals to him in amending the NGO legislation within 20 days. The group includes three representatives of the Council (only one of them coming from the NGO background, Yuri Dzhibladze), two high ranking members of the Administration of the President, deputy Minister of Justice, heads of Committees of the State Duma and the Council of Federation, and a member of the Public Chamber. Later on two other government officials have been added, from the Ministry of Economic Development and the Taxes Department of the Ministry of Finance. All in all, while establishment of this group very quickly after the President’s meeting with human rights leaders and his apparent willingness to move quickly with amending the law, the situation is not that simple. The Working Group is headed by no one else but the First Deputy Head of the Presidential Administration Vladislav Surkov who is widely believed to be the principal architect of Vladimir Putin’s “sovereign democracy” concept, author of major internal policy changes in the recent years aimed at curtailing democratic institutions and freedoms, including the restrictive policy of the government towards NGOs since 2005. Many observers don’t know what to make of this fact. The Group is dominated by government officials with very limited NGO representation. Potential and quite real danger is that only symbolic changes will be adopted that will not lead to any real improvement but will be used as an imitation – as it has happened in the recent Russian history so many times. 
Nevertheless, some progress has already been achieved. The Group has already met twice, has reviewed proposals from the Council aimed at making the NGO registration process much simpler and clearer, limiting the powers of the controlling bodies during the inspections, and moving away from burdensome reporting to the government to reporting to the public making NGOs more transparent and accountable to the public. The result is mixed; the Group agreed to a limited set of proposals leading to certain improvements but refused to look into another set of the Council suggestions leading to more in-depth changes that would lead to major improvement. The Group’s coordinator, Mr. Surkov announced that this second set needs more time for review by relevant ministries which would not be possible in time before the Group has to report to the President. There is a chance that the President will indeed introduce the amendments himself, and therefore no delay is possible. Whether this is a true explanation or only a pretext to avoid serious consideration of the in-depth amendments, is hard to say. However, the Council representatives in the Working Group have been able to successful insist on review of the second set of proposals in the first week of June, and should the Group come to an agreement on some of them, they would be submitted to the Duma soon after to make it in time for the second reading. 
Conclusions

If the President indeed submits the amendments himself, this would be a powerful political signal and a major step forward. Clearly, President Medvedev has to exercise cautiousness in order to not appear as reversing too much of Vladimir Putin’s legacy too quickly – if he wants to reverse, of course. Further steps will be needed, aimed at a more systemic overhaul of the NGO legislation and turning the state policy on NGOs around. The Council of Civil Society and Human Rights will continue pushing forward to make this process irreversible and sustainable. 
Recommendations

The European partners of the Russian Federation would help this positive process by expressing their support to these promising developments and encouraging further steps in developing an enabling legal environment for NGOs, building state-NGO relationships on the basis of cooperation and recognition by the state of independence of NGOs and the fundamental importance of freedom of association for successful participation of the Russian public in the development of Russian society. 
European partners can also offer the Russian government their expertise in drafting NGO legislation, developing various forms of government-NGO dialogues, analysis of the role of NGOs in various fields, and mechanisms of guarantees for freedom of association. This can be done both through intergovernmental institutions such as the EU bodies and the Council of Europe and via bilateral cooperation.
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